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April 22, 2016 

Loftons Holdings Seven, Inc. d/b/a 5153 West Chicago McDonald's 
5153 West Chicago Avenue 
Chicago, IL 60651-2904 
 
McDonalds’s USA, LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

Re: Loftons Holdings Seven, Inc., d/b/a 5153 
West Chicago McDonald's and McDonald's 
USA, LLC, joint employers 

Case    13-CA-174626 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Compliance Officer Thomas Porter 
whose telephone number is (312)353-7170 and e-mail address is thomas.porter@nlrb.gov.  If this 
Board agent is not available, you may contact Deputy Regional Attorney Richard Kelliher-Paz 
whose telephone number is (312)353-7629. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge by May 5, 
2016.  If the Board agent later asks for more evidence, I strongly urge you or your representative 
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to cooperate fully by promptly presenting all evidence relevant to the investigation.  In this way, 
the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  
/s/ Paul Hitterman 

Paul Hitterman 
Acting Regional Director 

TP/dg 
Enclosures: 

1. Copy of Charge  
2. Commerce Questionnaire  
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MCDONALD'S USA, LLC, JOINT EMPLOYERS 
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 and 

WORKERS ORGANIZING COMMITTEE OF 
CHICAGO 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
April 22, 2016, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Loftons Holdings Seven, Inc. d/b/a 5153 West 
Chicago McDonald's 
5153 West Chicago Avenue 
Chicago, IL 60651-2904 

 
 

McDonalds’s USA, LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 

 

 

 
 

 
April 22, 2016  Denise Gatsoudis, Designated Agent of 

NLRB 
Date  Name 

 
 

  /s/ Denise Gatsoudis 
  Signature 
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Dear Sir or Madam: 

The charge that you filed in this case on April 21, 2016 has been docketed as case 
number 13-CA-174626.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Compliance Officer Thomas Porter 
whose telephone number is (312)353-7170 and e-mail address is thomas.porter@nlrb.gov.  If this 
Board agent is not available, you may contact Deputy Regional Attorney Richard Kelliher-Paz 
whose telephone number is (312)353-7629. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
/s/ Paul Hitterman 

Paul Hitterman 
Acting Regional Director 

TP/dg 
Enclosure: 
Copy of Charge 
 
cc: Barry M. Bennett, Attorney at Law 

Dowd Bloch Bennett Cervone Auerbach 
& Yokich 
8 South Michigan Avenue, Suite 1900 
Chicago, IL 60603-3315 

 
 

 



All Cases

 Cases    

Case
 Number

Case
 Name

Case
 Actions

Date
 Filed Status IA

 Category

Charging
 Party
 Petitioner

Blocked Hot
 Topics

Dispute/Unit
 City

Dispute/
 Unit
 State

Charged
 Party
 Employer

No. 8(b)(2)
 Discriminatees

No. 8(a)(3)
 Discriminatees

No. of
 Employees on
 Petition/Charge

Description Inquiry Id Type Sub
 Type Team Field

 Agent
Field
 Supervisor Barg Status Closed

 Reason
Date
 Closed New File O

Method
 of
 Contact

13-CA-
142517

Loftons
 Holdings
 Seven,
 Inc.a
 McDonald's
 Franchisee
 and
 McDonald's
 USA, LLC,
 Joint
 Employers

Case
 Actions 12/8/2014 Open 2
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Case
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No  Chicago IL McDonald's
 USA, LLC  1 100,050  C CA ECORTEZ ECORTEZ RPAZ Organizational

 Campaign

Dismissal
 Non-
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8/26/2015 Written

(b) (6), (b) (7)(C)
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(b) (7)(E)
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MEMORANDUM 
 
TO: File DATE:  April 26, 2016 
 
RE: Loftons Holdings Seven, Inc., d/b/a 5153 West Chicago McDonald's and McDonald's 

USA, LLC, joint employers 
  Case 13-CA-174626 

FROM: THOMAS PORTER, COMPLIANCE OFFICER 

CONVERSATION WITH BARRY BENNETT 

Counsel for the Charging Party reports that the discsriminatee has been reinstated without 
loss of backpay due to immediacy of the return and without interruption to  regularly 
scheduled work.  Because the discriminatee has been restored to  former position, the 
Charging Party does not wish to continue to proceed with the instant case.  Counsel will 
submit a formal written request for withdrawal.   

 

 

(b) (6), (b) 

(b) (6), (b) 



From: Barry Bennett
To: Porter, Thomas
Subject: WOCC/McD
Date: Tuesday, April 26, 2016 4:02:12 PM
Attachments: T. Porter Ltr 04.26.16.pdf

Hi Tom,

Withdrawal confirmation letter attached as you requested.

-- 
BARRY M. BENNETT
DOWD, BLOCH, BENNETT, CERVONE, AUERBACH & YOKICH
8 South Michigan Avenue | 19th Floor | Chicago, IL 60603
Phone  312.372.1361 | Fax  312.372.6599 

Please note our new domain name, laboradvocates.com and update your records. Thank you.
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are
addressed.  If you have received this email in error, please notify Dowd, Bloch, Bennett, Cervone, Auerbach & Yokich
(office@laboradvocates.com).  Please note that any views or opinions presented in this email are solely those of the author and do not
necessarily represent those of Dowd, Bloch, Bennett, Cervone, Auerbach & Yokich.  Finally, the recipient should check this email and
any attachments for the presence of viruses.  Dowd, Bloch, Bennett, Cervone, Auerbach & Yokich accepts no liability for any damage
caused by any virus transmitted by this email.
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April 27, 2016 

Doreen S. Davis, Esq. 
Jones Day 
222 E. 41st Street 
New York, NY 10017-6702 
 
Michael Ferrell, Esq. 
Jones Day 
77 W. Wacker Drive, Suite 3500 
Chicago, IL 60601 
 
Elizabeth Winiarski, Esq. 
Jones Day 
77 W. Wacker Drive, Suite 3500 
Chicago, IL 60601-1701

Re: Lofton’s Holdings Seven, Inc., d/b/a 5153 
West Chicago McDonald's and McDonald's 
USA, LLC, joint employers 

 Case 13-CA-174626 

Dear Parties: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 

/s/ Peter Sung Ohr 

PETER SUNG OHR 
Regional Director 

TBP/ns 

cc: McDonalds’s USA, LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

Lofton’s Holdings Seven, Inc. d/b/a  
5153 West Chicago McDonald's 
5153 W. Chicago Avenue 
Chicago, IL 60651-2904 
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Cervone, Auerbach & Yokich 
8 South Michigan Avenue, Suite 1900 
Chicago, IL 60603-3315 

Workers Organizing  
Committee of Chicago 
850 West Jackson, Suite 275 
Chicago, IL 60607 
 

 




